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_ Thank you for the opportunity to testify on Raised Bill 5218, An Act Concerning
the Adoption of the Uniform Partition of Heirs’ Property Act (‘UPHPA”). The

purpose of this testimony is to alert the committee to a technical concern with the
bill as drafted.

We support the objective of UPHPA, which would establish a clear set of pollczes
~ and procedures for dealing with dlsputes among co-owners of real property when
a substantial proportion of the owners are related. However, the legislation
shouid beé amended to synchromze with existing statutory provisions governing
© * partition matters that arise during the settlement of decedents’ estates.

C G.S. section 45a-326 authorizes Probate Courts to hear and decide partition
matters that arise during the settlement of decedents’ estates. While the existing
statute embodies policies and procedures that are similar to UPHPA, there are
numerous inconsistencies. For example, section 45a-326 does not provide co-

- owners with the right to purchase the interest of another co-owner as an
alternative to partition or sale. Similarly, it is far less specific than UPHPA

- regarding the method by which a property is marketed when the court determines




that sale serves the interests of the co-owners better than division into separate
parcels. It also bears noting that section 45a-326 covers a broader range of
property issues than UPHPA. Section 45a-326 applies to personal property as
well as real propenrty. It also applies to property that is not considered heirs’
propeérty, which is the exclusive focus of UPHPA.

| abprebiate the opportunity to offer input on this legislation and would be happy

o assist in resolving the issues between the existing probate statutes and
UPHPA.




